CITY OF MAPLE VALLEY, WASHINGTON
ORDINANCE NO. 0-12-503

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAPLE VALLEY,
WASHINGTON, CREATING A NEW CHAPTER 5.35, BUSINESS LICENSE, WITHIN
THE MAPLE VALLEY MUNICIPAL CODE; PROVIDING FOR SEVERABILITY,
ESTABLISHING AN EFFECTIVE DATE AND PROVIDING FOR CORRECTIONS.

WHEREAS, the City Council adopted a transient sales license on July 18, 2011 in
Ordinance 0-11-462; and

WHEREAS, the City Council requested that staff conduct research on the City of Maple
Valley’s seven “comparator” cities, to determine how those cities regulate business activity; and

WHEREAS, the research presented by staff to the City Council indicates that six of the
seven “comparator” cities that the City of Maple Valley utilizes to compare itself against have a
business license code, and one city has a business registration code and that these codes were
adopted for the purpose of regulating business in each of those cities; and

WHEREAS, the City Council’s Public Safety Oversight Committee met on September
20, 2011 to study the research presented by City staff, and has recommended in a 3-0 vote to
recommendation to the City Council that a business license program be adopted in the City of
Maple Valley; and

WHEREAS, the City Council held a public hearing on May 29, 2012 for the purpose of
accepting public testimony on a proposed business license program to be effective as of January
1,2013;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MAPLE
VALLEY, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. A new Chapter 5.35, Business License, is hereby adopted within the Maple Valley
Municipal Code, as follows:

Sections:

5.35.010 Definitions

5.35.020 Business license required

5.35.030 Exemptions

5.35.040 Issuance of licenses — Procedure and fees



5.35.050 Posting of license

5.35.060 Change of place of business

5.35.070 Ownership change — License not transferable
5.35.080 Fraudulent use of business license

5.35.090 Revocation of business license

5.35.100 License renewal

5.35.110 Compliance with codes required

5.35.120 Notice of noncompliance; Revocation; Final action
5.35.130 Appeal to the Hearing Examiner

5.35.140 Penalties and Enforcement

5.35.150 City Manager authorized to enter into master license service agreement.

5.35.010 Definitions.
For the purposes of this chapter, the following terms, phrases, words and their derivations shall
have the meanings given in this section:

A. “Business” includes, unless otherwise exempted herein, all activities, occupations, services,
pursuits or professions located within the City, with the object of gain, benefit, profit, or
advantage to the person or entity engaging in the same, or to any other person or class, directly or
indirectly, for which a State of Washington business license is required. Subject to Chapter 5.05
MVMC it does not include persons conducting garage sales upon their residential real property.
It does not include wholesale distributors selling products to businesses within the City unless
said distributor has an office, warehouse or other business establishment located within the City.
It does not include “licensee” (as defined in RCW 18.85.011(13), or “real estate firm” (as
defined in RCW 18.85.011(17)) unless the real estate office of the “designated broker” (as
defined in RCW 18.81.011(10)) is located within the City; in such case the designated broker
must obtain a business license. Traveling salespersons (“peddlers”) also need to comply with
Chapter 5.25, Transient Sales, and obtain a peddler’s license prior to any sales occurring in
Maple Valley.

B. “City” means the City of Maple Valley.

C. “Engaged in business” means commencing, conducting or continuing in business as defined
herein.

D. “License” or “licensee,” as used generally in this chapter, means, respectively, the City-issued
document (whether or not said document is issued through the State of Washington Department
of Revenue Business Licensing Service) that authorizes the person or entity to lawfully engage in
business within Maple Valley; and the licensee is the person or entity to whom the City-issued
license is issued.



E. “Person” includes the singular and the plural and also means and includes any individual, sole
proprietorship, partnership, association, cooperative, corporation, and any other organization or
agency required to register with the State of Washington and with the City to do business in the
State of Washington and in the City and to obtain one or more licenses from the State of
Washington or any of its agencies and from the City, and includes the United States or any
instrumentality thereof.

F. “Premises” means and includes all lands, structures and places, and also any personal property
which is either affixed to, or is otherwise used in connection with, any business conducted on
such premises.

G. “City Manager” means the Maple Valley City Manager or his or her appointed designee.

5.35.020 Business license required.

Unless exempted in this chapter pursuant to Section 5.35.030, no person shall locate or engage in
any business located physically within the City without first having obtained from the City a
valid and current business license to carry on that business. This license shall be in addition to
any other licenses or permits required by any other section of this code or by state or federal law.
Business licenses are nontransferable and a separate business license shall be obtained for each
location at which a business operates within the City. Licenses shall be prominently displayed at
each business location so as to be viewable by the public.

5.35.030 Exemptions.
A. The provisions of this chapter shall not apply to:

1. Minors, a person under the age of 18, doing business or operating a business concern
where no other person is employed by the minor;

2. The United States or any instrumentality thereof and the State of Washington or any
municipal subdivision thereof including City of Maple Valley sponsored civic events;

3. Persons whose sole activity is the rental of real property;

4. Casual or isolated sales made by persons who do not meet the definition of
“Secondhand dealer” as set forth in Chapter 5.05 MVVMC, and are not engaged in the on-
going business of selling the type of goods involved; provided that such sales do not
meet the definition of “peddler” as set forth in Chapter 5.25 MVMC,;

5. The mere delivery of goods to the customer or client by businesses where the sale
occurred on business premises located outside of the City limits, or via the internet or
over the telephone and where the vendor providing the goods has no physical location
within the City limits, and where the sale does not involve real property;



6. Religious organizations;

7. Charitable or nonprofit organizations or corporations which have received tax exempt
status under 26 U.S.C. 501(c)(3) and have registered as a charitable organization
pursuant to Ch. 19.09 RCW,

8. Farmers selling fruit, vegetables, berries, eggs, or any farm produce or edibles raised,
gathered, produced or manufactured by such person, PROVIDED THAT nothing herein
authorizes any person to sell, deliver or peddle any dairy product, meat, poultry, eel,
fish, mollusk or shellfish without a license as otherwise required by the State of
Washington;

9. Persons operating at a properly permitted Saturday or “farmers” market so long as the
activity does not occur more than one time per week for more than five months of each
calendar year; and provided further, that the name, address and telephone number of
each such person is provided in advance to the City of Maple Valley to be maintained in
the City’s records; and

10. Sales conducted as "fundraisers" for youth athletic, scouting, or for school programs
serving grades K through 12, or for police and fire department reserve organizations.

B. The license fee portion of this chapter shall not apply to:
1. Fraternal benefit associations or societies as defined in RCW 48.36A.010;

2. Associations or clubs maintained for the purpose of organized sports, public school-
related activities or quasi-municipal corporation-related activities such as police and fire
department guilds or reserve organizations, all of which do not fall under the description
of an organization described in 5.35.030(A)(7);

C. The organizers of a special event may apply for a limited special use permit pursuant to
Chapter 5.05 MVMC, which will eliminate the need for individual business licenses for all
vendors operating at the special event under the authority of the special event license. The
special event licensee shall provide a copy of the special event license to each vendor operating
at the special event. Each vendor must display a copy of the special event license at the location
within the special event. Special event licenses shall be valid only on the days authorized for the
special event.

5.35.040 Issuance of licenses — Procedure and fees.

A. Every person required to procure a license under the provisions of this chapter shall make
application for a business license prior to locating and/or commencing business in the City.
Application for a business license shall be accomplished by filing a master application through
the Washington State Department of Revenue Business Licensing Service. The applicant shall be



required to provide all information requested on the applicable form and failure to do so shall be
grounds for refusing to issue the business license. In addition, the City Manager or his/her
designee, from time to time, may request from a person holding a business license that they
supply to the City an update of the information that was given on the original license application.
Failure to supply said update as requested shall be sufficient grounds for revocation of the
business license.

1. Persons applying for a license must pay a non-refundable $10.00 application fee, as
well as the Washington State Department of Revenue Business Licensing Service
handling fee.

5.35.050 Posting of license.

Each person required to obtain a business license under this chapter shall at all times prominently
display said license in the place of business for which it is issued so that it is viewable by the
public.

5.35.060 Change of place of business.

When the place (location) of business of a person required to obtain a license under this chapter
is changed, the person shall inform the Business Licensing Service of the change. A change of
place (location) of business shall require the filing of a new master application with the
Washington State Department of Revenue Business Licensing Service. Upon approval by the
City of the new place (location) of business, a new license shall be issued for the person’s new
place of business.

5.35.070 Ownership change — License not transferable.

When a licensed business changes ownership, the license of the previous owner may not be
transferred to the new owner. The new owner shall apply for a license for that business by filing
a master application with the Washington State Department of Revenue Business Licensing
Service.

5.35.080 Fraudulent use of business license.

No person holding a City business license shall suffer or allow any other person for whom a
separate license is required to operate under or display such person’s license, and no person may
maintain a business license obtained through a false or fraudulent application or return of any
false statement or representation in or in connection with any such application or return for such
business license.

5.35.090 Revocation of business license.

The City Manager may revoke the license issued to any person required to obtain a business
license who is in default in any payment of the business license fee or renewal fee or who shall
fail to comply with any of the provisions of this chapter. Notice of such revocation shall be
mailed via registered mail, return receipt requested, to the person by the City Manager’s office,



and three business days after placement in the mail any such person who continues to engage in
business shall be deemed to be operating without a valid license and shall be subject to any or all
penalties provided for in this chapter. The effective date of the revocation shall be tolled during
any appeal of the revocation pursuant to Section 5.35.130, except where the City Manager has
determined that the revocation is necessary to protect public health, safety or welfare.

5.35.100 License renewal.

Persons continuing to engage in business within the City shall renew their business license(s)
each year. Businesses must pay a non-refundable $10.00 renewal fee, as well as the State of
Washington Department of Revenue Business Licensing Service handling fee. Persons not
renewing their business license by the expiration date may be subject to a late renewal penalty
charged by the State of Washington Department of Revenue Business Licensing Service.

5.35.110 Compliance with codes required.

Notwithstanding any contrary provision thereof, a business license issued under this chapter shall
not be issued to any person using or occupying any real property in violation of the provisions of
the City’s zoning, building and fire codes and ordinances and all amendments thereto; nor shall a
business license be issued to any person who is operating or intends to operate in violation of any
City code or ordinance and all amendments thereto, or who is operating or intends to operate in
violation of any state or federal law.

5.35.120 Notice of noncompliance — Revocation — Final action.

A pending application for renewal under this chapter shall be deemed in compliance with this
chapter unless the applicant is notified by the City of Maple Valley in writing that said
application may not be granted because of noncompliance with the provisions of this chapter,
any other City code or ordinance, or state or federal law. In the event such notice is given, the
applicant shall have 30 days from the date of such notice to comply with any section violated
under this chapter prior to final action upon said application for renewal unless an extension for
compliance is granted by the City Manager or his/her designee.

5.35.130 Appeal to Hearing Examiner.

Any person aggrieved under the provisions of this chapter may appeal to the hearing examiner
pursuant to the applicable procedures outlined in Chapter 4.05 MVVMC and Chapter 2.65
MVMC, and the applicable sections of King County Code, Title 23.

5.35.140 Penalties and Enforcement.

A. It is unlawful for any person either directly or indirectly to conduct any business for which a
license or permit is required pursuant to this Chapter. Any violation of this chapter shall, in
addition to any other penalties provided herein, be a misdemeanor and, upon conviction, shall be
punished by up to 90 days in jail and up to a $1,000 fine.



B. The City may revoke the license issued to any licensee who shall fail to comply with this
chapter, or with any other ordinance or regulation of the City. Notice of such revocation shall be
mailed to the licensee by the City Manager or his/her designee and, subject to Section 5.35.090,
any such licensee who continues to engage in business shall be deemed to be operating without a
license and shall be subject to any and all penalties herein provided.

C. Whenever necessary to make an inspection to enforce any of the provisions of this chapter, or
whenever the designated code enforcement officer has reasonable cause to believe that a licensee
IS operating in violation of this chapter the officer may enter such licensee’s place of business,
with or without a Maple Valley Police Officer, at all reasonable times, to inspect the same or
perform any duty imposed on the officer by this or any other chapter of the municipal code;
provided that:

1. If the place of business is occupied, the officer shall first present proper credentials and
demand entry; and

2. If the place of business is unoccupied, the officer shall first make a reasonable effort to
locate the licensee and demand entry.

D. No person shall fail or neglect, after proper demand, to admit the designated code
enforcement officer, while acting within the scope of his/her employment, to any place of
business located within the City limits whether or not such business is properly licensed, or to
interfere with the officer while in the performance of his/her duty.

E. Enforcement. The designated code enforcement officer is authorized to make such
inspections and take such action as may be required to enforce the provisions of this chapter.
Any criminal violations of this chapter shall be enforced by the Maple Valley Police, Prosecutor,
or City Attorney.

F. Penalties not exclusive. The penalties set forth herein are not exclusive. The City Manager or
his/her designee may seek civil enforcement and civil penalties pursuant to Chapter 4.05
MVMC, in addition to any criminal penalties that may apply for violation of this Chapter.

5.35.150 City Manager authorized to enter into State of Washington Department of
Revenue Business Licensing Service agreement. The City Manager is hereby authorized, but
not mandated, to enter into an agreement with the State of Washington Department of Revenue
Business Licensing Service under which that agency shall accept and process City business
license applications. In entering into such agreement, the City shall at all times retain the right to
approve all City business licenses.

Section 2. Severability. If any section, sentence, clause or phrase of this ordinance should be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or



unconstitutionality shall not affect the validity or unconstitutionality of any other section,
sentence, clause or phrase of this ordinance.

Section 3. Effective Date. The effective date of this ordinance is January 1, 2013.
Section 4. Corrections by City Clerk or Code Reviser. Upon approval of the City Attorney, the
City Clerk and the code reviser are authorized to make necessary corrections to this ordinance,

including the correction of clerical errors; references to other local, state or federal laws, codes,
rules, or regulations; or ordinance numbering and section/subsection numbering.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 10"
DAY OF SEPTEMBER, 2012.

CITY OF MAPLE VALLEY

William T. Allison, Mayor

ATTEST/AUTHENTICATED

Shaunna Lee-Rice, City Clerk

Approved as to form:

Christy A. Todd, City Attorney

Date Published: September 18, 2012
Effective Date: January 1, 2013
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